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Continued Examination Under 37 CFR LI 14 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous office action (mailed June 20, 2003) has been 
withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on November 19, 2003 has 
been entered. Claims 1-30 are pending. All claim rejections made in the previously final office 
action are withdrawn in view of the amendments received September 22, 2003 and November 
19, 2003 and their accompanying remarks. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 6-15 and 23-28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Deacon et al. (US 5488681). 

Claims 6 and 24: Deacon discloses a device (fig. 3) including a waveguide portion 64 for 
guiding light; and a periodic structure portion 62 to which light is directed by the waveguide 
portion, and which has a periodic structure with a first refractive index portion 68 and a plurality 
of second refractive index portions 66; wherein the second index portions recur in a periodic 
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pattern relative to the first index portion, and wherein each recurrence of the second index 
portion has a variable refractive index. When the second index portions are in a first refractive 
state, the device passes light having a first characteristic, and when the second index portions are 
in a second refractive state (i.e. the grating is "on"), the device passes light having the first 
characteristic and redirects light having a second characteristic. In this case, the first 
characteristic is any wavelength that is not in the grating reflection band, and the second 
characteristic is a wavelength within that band. All other wavelengths out of the band pass 
through the grating without redirection (col. 1 1 line 50 - col. 12 line 3). Thus the Deacon device 
meets the requirements of claim 6. 

Claim 7: Another waveguide portion (the rightmost portion of waveguide 64) guides 
light emitted from the periodic structure portion. 

Claim 8: The device includes a voltage applying portion 70/72 for applying a voltage to 
the periodic structure to vary the variable refractive index. 

Claims 9-10 and 26: The fig. 3 device described above meets the limitations of claims 9 

and 10. 

Claims 1 1 and 28: The gratings may be cascaded as shown in fig. 17, in which case the 
upstream gratings act as a light source portion that can vary wavelengths of emitted light relative 
to the downstream gratings. 

Claims 12-13: The device includes a waveguide portion which directs light to the 
periodic structure portion and a separate waveguide portion which directs light from the periodic 
structure portion. 
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Claim 14: The device may include a third waveguide portion for guiding light from the 
periodic portion (e.g as shown in fig. 7). 

Claim 15: The device includes a voltage applying portion as already pointed out with 
respect to claim 8. 

Claims 23, 25, and 27: The alternate embodiment of fig. 24 has structure and operation 
similar to that of the fig. 3 device, except that the fig. 24 device may operate as a polarization 
filter, i.e. when the grating is "off both polarizations pass through, but when the grating is "on" 
one of the polarizations is diffracted out of the waveguide. 

Claims 6-7, 9, 11-13, 24, 26, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Judkins et al. (US 5647039). 

Claims 6 and 24: Judkins discloses a device (fig. 1; col. 6 lines 35-41) including a 
waveguide portion 12 for guiding light; and a periodic structure portion 18 to which light is 
directed by the waveguide portion, and which has a periodic structure with a first refractive index 
portion 14 and a plurality of second refractive index portions 20; wherein the second index 
portions recur in a periodic pattern relative to the first index portion, and wherein each 
recurrence of the second index portion has a variable refractive index. When the second index 
portions are in a first refractive state, the device passes light having a first characteristic, and 
when the second index portions are in a second refractive state, the device passes light having the 
first characteristic and redirects light having a second characteristic. In this case, the first 
characteristic is any wavelength that does not coincide with the wavelength deflected by grating 
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18 when it is "on", and the second characteristic is the deflected wavelength (illustratively \ in 
fig. 1). 

Claim 7: The device further includes another waveguide portion for guiding light emitted 
from the periodic structure portion 18. 

Claims 9, 11-13, 26, and 28: The Judkins device described above has all the recited 
elements, noting with regard to claim 1 1 that it is considered inherent that a variable wavelength 
source would be coupled to the device during its normal use in a wavelength division 
multiplexed system, at least in the sense that the wavelengths coming into the device are varied 
based upon any channel adding or dropping which takes place upstream of the device. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Judkins et al. 
(cited above). 

Claim 14: Judkins discloses a photodetector 30 for intercepting light which is diverted 
from the grating. It would have been obvious to a skilled person to alternatively provide a 
second waveguide to intercept the diverted light in order to conduct it to a remote location. This 
would avoid the need to place a photodetector directly over the grating region and would enable 
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the use of a single remote photodetector array to receive light from multiple gratings, wherein 
each grating has its own tap waveguide leading to a corresponding part of the array. 

Response to Arguments 

Applicant's comments regarding the rejection under Roberts (US 6175671) are 
persuasive in view of the amendments to various independent claims. Applicant amended these 
claims to recite essentially that in one refractive state of the second refractive index portions, 
light having a second characteristic is either redirected or blocked, whereas in both refractive 
states light having a first characteristic is passed without redirection. Roberts does not teach or 
suggest this functionality. There does not appear to be any characteristic that a light beam could 
have which would qualify the beam to pass through the variable index portions (e.g. 22 in fig. 7) 
regardless of their refractive state. 

Applicant's remarks regarding the rejection of claims 1-3 and 16-18 under Gerritsen (US 
4850682). In particular, Gerritsen does not teach blocking light having a second characteristic in 
one state of the grating (figs. 1 A- IB) while deflecting it in the other state, and letting light 
having a first characteristic pass through the grating in both states. In the Gerritsen device both 
polarizations pass through the grating in both states, i.e. neither polarization is blocked. 

Allowable Subject Matter 
Claims 1-5, 16-22, and 29-30 are allowed. Claims 1 and 16 recite that the device, in 
either a first or a second refractive state of the second index portions, passes light having a first 
characteristic; whereas light having a second characteristic is blocked in the first refractive state 
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and deflected in the second refractive state. The references of record do not teach or suggest a 
device having a periodic structure which operates in this manner. Various cited references 
provide for passing light of a first characteristic in both refractive states and deflecting light of a 
second characteristic in one refractive state, but they do not show blocking light of the second 
characteristic in one refractive state and deflecting that light in the other refractive state. Claims 
2-5, 17-22, and 29-30 are allowable by dependence from respective parent claims 1 or 16. 



Any inquiry concerning this communication should be directed to Mike Stahl at (571) 
272-2360. Official communications which are eligible for submission by facsimile and which 
pertain to this application may be faxed to (703) 872-9306. Inquiries of a general or clerical 
nature (e.g., a request for a missing form or paper, etc.) should be directed to the Technology 
Center 2800 receptionist at (703) 308-0956 or to the technical support staff supervisor at (703) 
308-3072. 



Conclusion 



Michael J. Stahl 
Patent Examiner 
Art Unit 2874 
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